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Bigger Isn't Always Better When It Comes to Outside Counsel
By Ruth E. Filler, Litigation News Associale Editor

Corporata lagal cliants once again seem ta be davelsping an affinity for small law firms—
notwithstanding the merger maonia of recent years and the perception that large
corporations want anly te hire medgafirms, With insreasing frequency, the chief legal
officers of Irading carporations ara now rataining small law firms and aven solo
practitioners.

“ do believe that we ore seeing an Increaso In inside counsol using smallar, boutique
fittms,” says Horsee W, Jordan Jr., Lake Forest, IL, cochair of the Section of Litigation's
Corporate Counsal Committee, Jardan, whe is general counsel for an equipment leasing
compony, believes that two dynamics ara responsible for this change: “the billable haur
and a feeling that the smaller fitm mightl have more flexibility In both arranging billings and
understanding the client and its businass,”

Walter D). James [, Grapevine, TX, a member of the Section's Criminal Litigation and
Environmental Litigation Committees, practiced at targe Texas firms until 2004 when he
became 3 soio proctitioner. James represents soveral Forfune 500 enmpanios an
gnvirehmantsl matters and save his clients like the fact that he does net mafkoup.litigatinn
cosls such as copying and lang distance calls, as some big s oo (o addition. he saves,
his clients know they can be big fish in o small pond when he ropresents thom, unliko
axparionces thav have sometimes fac at laee flims,

"Generally speaking, what they like Is the accessibllity and aceountability that come with
warking with a smaller outht,” says Stephan J. Curley, Stamford, CT, cochair of the
Section's Sclo and Small Firm Commitioe. “It's not lost an clionts that in certain yoears
they could be 10 1o 20 percent of a firm's revenues and that they will get immediate
atiention and whito-glave sorvice when it cames (0 warking with a solo. On the other
hard, their problems can be just as big, and those figures can be 1 or 2 parcent of a
much bigger firm's revenue.”

Like James, Curley latt a larga firm to form his own offlice, He says that he and other solo
and small frm practitioners have benefited from the Increosed use of teghnology. For
exampla, many bonafits that were traditianally availabile only at the larger firms “can be
replicated through an arful uso of lachnology in the hands of a competent salo. You don't
need the 100,000-volume law fibrary that the big firms heavily invested in years agso, You
don't need the trappings of a class office space in & landmark building ke people used to
insist on years ago.” Also, with the availability of remiote accass, he says, elienis have
realized thete s no need W pay for the overhead of a big firm.

That's not to say that corporate clients have fargono the big firms completely, “Wa use the
large firms far hig-ticket matters stll because we have a relationship with them,” Jordan
says. “But the bulk of my wark | have limited to Tirms, whether big ar small, that really
kiow me and care about me. That sounds silly, parhaps, but it is absolutaly essential,”

Curley says big irms have In part become the victims of their own success. When the big
firms command hourly rotes approaching $1,000 Tor thair most-cenior atarmeys, he 5ays,
it becomes difficult {or the client to call the seniar partnar from that office. Whan Curlay
laft hig-firm practics in 2002, ke cut his rates literally in half, he says. Likewise Jomes
5avs his rolos, whan comparod to those of his colleadques at the hig firms, are much

lower. “For someone with my expartence, it is just a bargain ratg.”
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ABA mombar Jamas G. Patter, San Franclsca, sonlor vico prosident and genaral counsal
of Del Monte Foods Co., says that his company's philosophy Is to match the legal
regource to the project, "That is from a has! of perspactives including cost and quality,
and what that has resulted in ts that we use far more medium and small firms than we do
large firms,” ke says. Det Monte tends to use large firms, for example, in areas that
require vary specialized axportise, such as in margars and acquisitions ar intallectual
property litigation. He adds, however: “ltis virtually impossible: far a lamer firm to cost
afliciently handle a litigatian matter where the tost at isswe is less than 51 millian.” Small
tirms are “extremely cost effective on the smaller mattars.”

Although it is ane thing to understand why carparate clionts want to use smaller autsido
counsel, it is ancther to attroct those clients. Jomes says that one way small fimng angd
sufos cin solicit clients is by building on exsting relationships with friends ang
acquaintancos. Ono af Jamoes's biggest clionts was onen his oppozing counsoel in

Superdund cases. Aflerward when the lawyers went in-hoyse with 4n enemy company,
he maintained their riehdship: naw he now renresents their company on tha larosst

Supardund site in Texas. “I"s not always about getting the {ile that day,” he says.

Curley credits the ABA with helping o make his solo practice attractive Lo corporate
clients; he calculatos that 25 to 30 parcant of his revenues each year are the direct rosult
of referrals from ABA contacls. “The contacts that I've developed and the networking
oppartunities 've gotlen because of the exposure 've received to other attorneys, bath
litigatars and nonlitigators, have really given me the comfort to move out on my own,” ha
says.
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